State Senator

Neal J. Kedzie

11th Senate District

April 25, 2003

Governor James E. Doyle
115 East State Capitol
Madison, W1

Dear Governor Doyle,

Enclosed is a summary list of modifications to Senate Bill 61/Assembly Bill 228 I would
like to offer for your review. As you know, SB61/AB228 create an Environmental
Results and Environmental Improvement Program for regulated entities.

I understand-and respect your concerns of the Environment Improvement Program and
have been working diligently to address those concerns. Recently, State Representative
Mark Miller informed me of his desire to assist in crafting and shepherding an agreeabie

amendment to the bill in the spirit of reaching consensus between the Legislature and the

Executive branch. The enclosed modifications represent our collective efforts to that end.

It is my hope you will have the opportunity to review these modifications and inform me
of your position soon. If consensus can be reached, it is our intention to draft an
amendment and adopt it to Senate Bill 61 in early May. The same would occur to
Assembly Bill 228 and then advanced to your office. If consensus cannot be reached,
then Senate Bill 61 will be advanced with no major amendments — essentially, as is.

‘Thank you for your review and consideration and I look forward to hearing from you.

Sincerely,

Neal Kedzie
State Senator
1 Ith Senate District

NJK: dj

Office: 313 South, State Capitol ® Post Office Box 7982 « Madison, Wisconsin 33707-7852
{608} 166-2635 » Fax: (608) 267-5172 » Toll-Free: 1 (800) 578-1457 » Sen Kedsie@legisstate.wius
Dhserict: N7661 Hivhway 12 8 Elkhorn, Wisconsin 53171 « (2672) 742.2023
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June 23, 2003

The Honorable Jon Erpenbach
Wisconsin Senate
Room 202 South

Tam sonfy to say ti!é._t the Department of Natural Resources can no longer support the passage of
Assembly Bill 228. The reason is the additional GPR cuts taken by the Joint Finance Committee in the
DNR Administration and Technology and Community Assistance and External Relations Divisions. ( t;!’ﬁ;gq

While we continue to have concerns about the audit immunity provisions in the bill, if the bill passed we
could have implemented the program, even without additional resources, because the [ felt that we could
reallocate staff time to get the program underway. Once the law passed, I believed that we could attract
grant money {rom new private and public sources to underwrite implementation of an expanded program.

However the size of the cuts in the current budget bill are so substantially greater than the Governor’s
proposed reductions that the provision of even the most basic services are called into question, let alone
~ the additional workload associated with monitoring environmental audits would place on the DNR. We
-~ cannot accept the administration of these new programs, even if it means Josing money from outside
sources because we do not have the resources fo-manage or match these funds.

Given the nature and magnitude of the cuts, the DNR cannot support the passage of Assembly Bill 228,

Sincerely, ‘ _ | {;:i;'g’,fﬂ“ Jves
A —

Scott Hassett

Secretary

cc. Pat Henderson

Mark McDermid

www.dnr.state wi.us Quality Natural Resources Management Q
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Advisory Committee Members

Green Tier Advisory Commiliee

Linda Bochert

1 8. Pinckney St.
Madison, Wi 53703
608-283-2271
Hbochert@mbilaw com

Mayor John Antaramian
City of Kenosha
62552 5t
Kenosha, W1l 53140

Jim Haney

Wisconsin Manufacturers & Commerce
501 E. Washington Ave.

Madison, W1 53703

608-268-3400

haneviBwms, org

Jane Hutterley
‘8C Johnson
Racine, W1 53402
262-260-6012
inbutiergscl.oom

JimyKlauser

WEPCO

231 W. Michigan St.

P.O. Box 2949

Milwaukee, W1 53201
414-221-4740

ismes kisuserdiwepos com

Carl Komassa

Beck Carton

311 E. Chicago St.
Milwaukee, WI 53202
414-273-2552

sarighbekcanon. oom

Peter McAvoy

16™ Street Community Health Center
1337 South Cesar Chavez Dr.
Milwaukee, Wi 53204

Vembers

BDan Poulson

1212 Deming Way
P.O. Box 5550
Madison, Wl 537056
608-828-5700

Tom Schmidt

Wisconsin Paper Council
250°N. Green Bay Road
P.O. Box 718

Neenah, WI 54857-0718
920-722-1500
sehmiti@winspercounsil org

Bill Harvey

Alfiant Energy

222 W. Washington Ave.

P.O. Box 192

Madison, Wi 53701-0192
billhaney@aliant-enargy. com

David Kluesner
International Paper,
16:N. Carroll Street -
Madison, Wl 53703
608-255-0231

cavic ussner 1ipapseroom

Ray Taffora

S. Pinckney St.
Madison, WI 53703
608-283-2244
rpteiffora@@mbi-law com

Tom Estock

Quad Graphics

N64 W23110 Main St
Sussex, Wi 53089
414-566-7617

ok eyl 553 oom
tesiookiBogranh oom

Caryl Terrell R,
Sierra Club

222 5. Hamilton Street #1
Madison, WA 53703

http:/fwww.dnr state. wi.us/org/caer/cea/green_tier/members.htm
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Advisory Committee Members

414-872-1353 ext. 154 608-256-0565
clerreii@@execpc.com

Susan Mudd AN Tom Hefiy

Citizens for a Better Environment Competitive Wisconsin

152 W. Wisconsin Ave., Suite 510 660 E. Mason

Milwaukes, WE 53203 Brookfield, Wi 53202

4142717280

chesmyuddi@cbemw.org
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The Environmental Resuits Program Proposai
An Outline for Environment improvement

The product of leaders from business, the environmental
community, academia and government, Wisconsin now has
the opportunity to consider and adopt legislation supporting
environmental, economic and regulatory improvements.
Continuing our state’s history of environmental leadership,
the proposed legislation provides an opportunity for
Wisconsin 1o realize both business and environmental goals,
supporting the Department of Natural Resources’ mandate to
protect and enhance our environment, and setting the stage
for economic growth.

Purpose and Intent

The Environmental Results Program propasal will establish a
system for voluntary environmental performance that will
exceed existing standards. The program will provide
recognition and incentives for participation, and strive to
lower the overall fransaction costs associated with
environmental performance. Participants in the higher level
of the two-tier program will be able to negotiate specific
environmental improvements that may not be possible under
the existing regulatory system. Groups of companies or
public sector entities also may join together in an
environmental charter with the state to pursue goals the
state may be fiscally and administratively unable to address.

Participation Criteria

Participants in-the proposed program would need to

demonstrate: :

» Astrong enwmnmentaE comp%tance record with no
recent civil or ariminal judgements, or DNR citations.

s A formal environmental management system (EMS) that
will either be adopted or has been implemented.

+ Annual performance reviews, with the results submitted
to the DNR.

+  Prompt follow up action to any findings of non-
compliance discovered during the annual reviews,

s Demonstrated continual improvement of environmental
performance.

+ Involvement of interested persons in the development of
& negotiated agreement (Level 2).

Level 1 Participation

Incentives for Level 1 participation include:

« Initial and annual recognition of participation by the
DHNR,

¢ Use of the Environmentai Results Program logo,

« Assignment of a specific DNR professional as the
department’s point of contact for the facility,

»  Lowest level of inspection frequency once an EMS has
been adopted.

Level 2 Participation

The participation criteria for Level 2 are more rigorous than
Level 1 Prior implementation of an EMS and participation by
interested stakeholders in any negotiated agreement is
required. Stakeholder participation includes public meetings
with interested stakehoiders. Incentives for Level 2 include
the ability to ¢raft and negotiate a specific agreement that
provides the optimal environmental and economic value,
These specific agreements, carrying the force of law, may
offer Wisconsin and the participants the greatest value of the
Environmental Results Program program, allowing significant
environmental improvements, supporting overall government
efficiency and business competitiveness,

Deferred Civil Enforcement

Both Environmental Results Program levels allow for deferred
enforcement by the DNR of any findings resulting from the
annual performance reviews conducited by the participants.
The DNR will not commence civil action if any violations are
corrected within 90 days of the audit and possibly up to 12
months in some situations. Deferred enforcement is not
applicable if there is an imminent threat to public health and
the envirenment or if the DNR discovers the violations before
an EMS is implemented.

Charters

The proposal allows the DNR to establish an environmental .
charter with an association of public or private entities (or a
combination of public and private entities) to encourage and
support their participation in either level of the
Environmental Resuits Program proposal. This provides the
opportunity for a business sector or a geographic assodiation
of parties to join together in establishing and reaching
environmental goals,

Advisory Group

A Environmental Results Program advisory group would be
crested to advise the DNR on the implementation of the
program, inchuding setting prograrm goals, evaluating
transaction costs, assessing the proportionality of incentives
provided, and recommending procedural and other changes
in the program. Group representation would include
business, local governments and environmental
organizations.

Questions
If you have questions, please call {608) 267-3125.

This information sheer was prepared by Wiscongin Energy Corporation and the Department of Natural Resources
n conjuncnion with the Department’s Innovation Sukeholders Group - March 2003
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The Environmental Case for the Environmental Resuits Program
Moving from Compliance to Performance

Significant environmental progress has been achieved since
the first Earth Day over thirty years ago. The major
environmental legislation passed by Congress and
implemented by the U.S. Environmental Protection Agency
and the Wisconsin Department of Natural Resources have
improved and protected Wisconsin's air, land and water,

" However, the resulting programs,’ within both the agencies
and the regulated community, often focus solely on
compliance. - The guantity and complexity of environmental
challenges facing Wisconsin demands that we provide the
opportunity to achieve more

The proposed Environmental Resuits Program legislation
offers the opportunity to better. protect and manage both our
~-natural resources, as well as our econamlc and institutional
: assets

Under our current env:ronmentai reguiatory system, we have
utilized a “one size fits all” approach to environmental
protaction. We have set the goal as compiiance, often
making the achievement of that goal very ineffective and
inefficient. Common approaches have been delineated by the
current regulations, including defining the application of
specific technologies in an attempt to address and control
environmental behavior at a facility or production line level.
Competitive pressures on Wisconsin's business community,
combined with state budget deficits, compels us to seek a
new model that can unite competitive pressure with

* . environmental goa!s to achleve sapeﬂor env;mnmentaf :

Changes in Busmess Pract:ce

Measurable Enwronmental Perfaﬂnance Improvement
Utilization of the Envuronmerstal Results Prcgram legislation by
Wisconsin's business community would promote the
development and application of new environmental action
that not only protects the environment, but also provides
measurable environmental benefits, -Actions may include the
application of new pollution control technologies, production
process changes, or introduction of sustainabifity strategies
that yield both economic and environmental benefits. A key
component of Environmental Results Program participation is
the agreement that measurable environmental improvements
will result. This is an improvement over the current steady
state “compliance is the goal” approach that many companies
pursue,

Higher Assurance of Compliance

Facilities enrolled in the Environmental Results Program will
conduct annual assessments of their environmental
performance, including their reguiatory compliance status.
Results of these assessments will be provided to the DNR.
The utilization of these assessments will reduce significantly
the potential for noncompliance, wilt help facilities move
above the compliance threshold, and will improve overall
environmental performance.

More Robust Environmental Management by Faciiities
Participants in Environmental Results Program will implement
formal environmental management systems (EMS). An EMS
can make the environment an integral part of business decision
making, challenging a company to move from continual
compliance to continual improvement. EMS adoption will
require proactive planning by rmanagement, attention o the
environment by every employee, and an examination of
business processes (even if they are not currently regulated)
that pose a potentially significant environmental impact,
Consequently, Environmental Results Program participants are
likely to identify and minimize potential environmental risks that
are not addressed by existing compliance-based programs.

Improvements Across Business Sectors

The Environmental Results Program will allow groups of
businesses or public entities to join together in negotiating an
agreement (or environmental charter} and setting
environmental performance goals among several facilities and
companies. Conseqguently, measurable environmental
improvements can he made among several facilities across the
state, thereby leveraging the efforts of the DNR,

Redirection of Agency Resources

Focusing on Facilities that Need Assistance

Companies demonstrating superior environmental performance
¢an move into the Environmental Results Program and
consequently reduce the burden placed on the DNR's resources.
This.can aflow the DNR staff to focus on those facilities that. - -
need regulatory guidance to maintain or achieve compliance.
DNR can focus efforts where staff expertise most needed.

Increased Access to Information

Annual Repartmg

Participants in the Environmental Results Program will report
their environmental performance annually. This will include
progress in meeting measurable performance improvements,
any regulatory compliance issues and stakeholder involvement
activities, Implementation of the EMS by these facilities will
drive continual environmental performance improvements.

Providing Information, Seeking Feedback

Comrunities, nearby residents and other interested parties will
have the opportunity of not only knowing more about the
activities of facilities enrofled in the Environmental Results
Program program, but also have greater access in providing
their comments and concerns, Participating facilities will
commit-to working doser with their local communities and
those potentially most affected by their operation.

Questions?
If you have further questions about the Environmental Results
Program proposal, please call (608) 267-3125.

Tais information sheet was prepared by Wisconsin Energy Corporation and the Depariment of Natural Resources
in corjanction with the Departawent’s Insovation Stakeholders Group - March 2003
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The Business Case for the Environmental Results Program

Realizing Business Value in Regulatory Innovation

While most companies have achieved consistent compliance
with regulatory requirements, the on-going cost of
compliance is increasing with the advent of new regulations,
monitoring and reporting requirements. The result is that
corporate and facility environmentai programs focus on
compliance rather than having the opportunity to realize both
environmental and economic improvements within the
existing system.

An opportunity for increasing the potential business value of
environmental expenditures exists with the proposed
Environmental Results Program legislation. Building on the
experience of regulatory innovation programs in Wisconsin
and elsewhere, the Environmental Results Program proposal
offers the opportunity for proactive, high performance
Wisconsin companies to modify their existing environmental
programs in a manner that increases value,

What Is the Tangible Value?

The proposed provisions of the Environmental Results
Program allow companies to tallor an innovative reguiatory
proposal specific to their particular operation and needs. The
second level of the Environmental Results Program provides
both the applicant and DNR an opportunity to negotiate an
agreement that is unigue o a specific business operation,
and that has the potential of offering measurable business
value through several means.

Permit and Decision Streamliining — Reducing the tumn around
“‘time on ‘permits or other decisions by the DNR can reduce
internal environmental staff effort, legal counsel time, and
consultant costs. For example, one pilot program participant
was provided the opportunity to obtain a permit decision
from the DNR within 30 days.

Permit Exemptions ~Existing rules provide construction
permit exemptions for very minor projects. Under a pilot
program, one major facility was granted a broader
construction permit exemption as long as certain emission
parameters were not exceeded.

Testing and Instaliation of New Technologies — Approval and
permit exemptions for the testing and installation of new
technologies, especially where energy conservation or
ernission reductions may occur, have been granted, This
may aliow Wisconsin companies to modernize their
production facilities, allowing them to remain competitive and
more aggressively respond to new and developing markets.

More Efficient Monitoring, Recordkeeping and Reporting — If
a facility has a strong compliance record combined with a

robust environmental management program, there is the
potential to negotiate more practical and effective monitoring
and reporting than currently contained in permit
requirements. One pilot program facility was able to reduce
fts monftoring and recordkeeping level of effort equal to
approximately one half-time staff equivalent. Another pilot

was alfowed to reduce annual monitoring submittals from
approximately 230 pages per year to five,

Innovative Technical Solutions ~ The Environmental Results
Program encourages companies to propose innovative
environmental and production solutions. One imaginative
proposal approved under a pilot program has allowed one
company to reduce the purchase of fuel equivatent to the
energy contained in over 825 railroad cars of coal. This was
achieved in less than two years.

Fach of the above opportunities has been demonstrated in a
Wisconsin pilot program. The fimits and value of other
regulatory innovation proposals under an Environmental
Results Program agreement may only be limited by
imagination and specific business and facility needs.

The actual business value offered by the Environmental
Results Program proposal, measured in simple economic
terms, will vary according to the business. Success, whether
in dollars or environmental quality, can only be measured i
companies support the passage of the Environmental Results
Program and then participate in the program.

What Is the Intangible Value?

Besides the potential for measurable economic and
environmental returns stemming from Environmental Resuits
Program participation, a company also may realize intangible
henefits.

Reguiatcm Recg'gnition - Participants in the Environmental .
Results Program will be recognized by the DNR, and the
agency will publicize this fact.

Improved Agency Relations — Participation in a proactive
environmental program usually improves environmental
performance, and hence an improved perception of the
facility by agency leadership and staff. Communication
barriers may be breached, and there may be a greater
appreciation of mutual goals.

Employee Pride — Facilities in Wisconsin and elsewhere that
have participated in regulatory innovation programs often
see an increased level of employee pride and ownership in
environmental activities and overall business performance.
What's good for the environment is good for employees and
the business.

Branding — Superior environmental performance is
increasingly an expectation of customers and the community.
Recognition of Environmental Results Program participation
can support the brand value of your company.

Questions
If you have questions, please call (608) 267-3125.

‘This information sheet was prepared by Wisconsin Eneegy Corporation and the Department of Natural Resourees
in conjunction with the Department’s Innovation Stakehoklers Group - March 2003
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A NEWSLETTER 7O THE COMMUNITY FROM PLEASANT PRAIRIE POWER PLANT

Big cranes. Big project.

The oresence of targe cranes at the north
end of Pleasant Prairie Power Plant (P4)
means work is under way to reduce ths
piant’s air emissions.

This construction activity is all part of an
$80 million project to install a new
Selective Catalytic Reduction {or SCR)
system on one of the plants two hoiler-
generator units. “This system has a function
similar 1o the catalytic converter on your
car,” explains kd Morris, P4 environmeantal
coordinator, "All of the hot exhaust gases
frem our plant boiler will pass through a
strusture constructed of a special material
inside this SCR unit, Ammonia is added at
the inlet of the SCR 10 create a reaction in
the passages that will reduce the level of
nitrogen oxide (NGy) emissions.”

When completely installed in 2003, the SCR
is expected to reduce NOx emissions by
approvimately 90 percent. Nitrogen oxides
are a contributer to ground-level ozone
{smog).

Prairie restoration « Falcon recovery program » Ashrecovery
Environmental policy « Muiti-Emission Cooperative Agreement

Large cranes are part of a project to install
equipment that will reduce emissions.

“The installation of this new contral system
at P4 is a significant step in addressing this
regional air quality issue,” says Morris.

If you would like more information about
the SCR project, piease cali Ed Morris,
P4 environmental cogrdinator, at {262}947-
5625.

we energies




A small army of volunteers last spring

began restoring the prairie at P§ by
planting a prairie garden at the west
entrance to the plant on 95th Street.
Nearly two-thirds (7.000 plants} of the
planting was completed despite cool
weather and tough soil conditions. We
Energies employees and family mem-
bers were joined by volunteers from
Wild Ones Root River, Kenosha Racine
Land Trust McKinley Middle School,

Hoy Audubon Society, Fleasant Prairie

Park Commission, Earth Project
Friends of Milwaukees Rivers, Parks
People of Milwaukee, and Denver-

based Americorps volunteers.

“We hope that the prairie planting raises
gnvironmental  awareness among  our
employeas, exiends our stewardship
aCtivities beyond reguiatory requirements,
and demonstrates our commitment 1o
cormmunity outreach,” says Ed Morris, P4
ervironmerital coordinator.

P4 Fast Facts: rpicasant Prairie P



The Burning Question:
Why prairie restoration?

- Where there’s smoke, there’s fire. But last
spring, smoke and fire observed north of
P4 had neothing to do with generating
electricity. Instead, a prescribed burn on plant
praperty in an area north of Bain Station Rd.
was tonducted to restore the prairie. "Prairie
burns are a technique used to maintain the
integrity of prairie lands by controlling woody
vegetation and allowing prairie species 1@

thrive,” says Dave Cieplich, environmental

technician. “We maintain two areas betwaen
the plant and Highway 50 whers we are
reducing unwanted nuisance species to allow
the prairie ecosystem fo thrive.”

Botanist and preseribed burn expert Richard
Barloga, dis_covere_d' in ’zhe_ l'a'te 1980s several
significant species in the area now called the
Bain =Sta‘t§en-'-prairie, Reecgvery of the prairie
began in 1996, when We Energies and The
Nature Conservancy coordinated a volunteer
brush removal and burn.

Prior to European settlement, prairie
ecosystems once covered more than
15 percent of the US., including parts of
Wiscansin. This “sea of grass” provided rich
forage and habitat for a2 wealth of plants and
animals. More importantly today, scientists
are discovering that the deep roots of prairie
plants {sometimes up 1o 6 feet deep or more)
are atso an effective way to capture and store
carbon dioxide from the atmesphers.

One of the first prairie restoration activities in
Wisconsin occurred at the UW-Madison
Arboretum in the 1930s under the leadership

: of Aiduf Leopold, the renowned ecologist who

discovered and promoted the value of hab_iéat
variety. The Madison prairie is now over
110 acres and provides habitat for a variety of

' threatened animals species. Hopefully, the

efforts at P4 aiso will devefop into an area
that provides this local diversity.

P4 is a model for
environmental innovation

The ongoing work on-at P4 has caught the
attention of members of the state Legislature.
Members of the Senate’s Environment and
Natural Rescurces Committee visited the
plant on a fact finding tour to learn ‘mors
about the plant, the Environmental

Cooperative Agreement, and the innovative
environmental ideas, including the ash
recovery far energy project.

P& Environmental Coardinator, Ed Morrs,
shows off some of the plants used in fast
spring’s community prairie planting day.



The visit stems from potential changes in
\Wisconsin's environmental law that would
provide recognition and fiaxibility for those
facilities with a strong environmental
program and that demonstrate measurable
improvements in environmental performance.

Environmental Policy —

What we believe

Tne employees at P4 are the foundation of
environmental performance for the plant. The
development of a plant environmental policy
statement was prompted by the creation of a
formal environmental management system
(EMS) under the terms of our Environmental
Cooperative Agreement with the Wisconsin
ONA. “The process of putting our belisfs in
writing has been a good exercise in defining
what we must do to protect the environment,

and meet the expectations of our custemers
and neighbors,” explains Ed Morris, P4
environmental coordinator.

“This policy is more than just words on
paper,” says Morris. "We are eager to demaon-
strate our commitment to this policy averyday
in how we perform cur jobs at P4

Recovering ash —

Recovering energy

Ore of the innavations We Energies is testing
under the terms of the Environmental
{ooperative Agreement with the Wisconsin
DNR is the recovery and burning of coal ash
stored in company fandfills. “The process of
biending the ash with new coal allaws us to
axtract the remaining energy in the ash in the
more efficient bollers at P4 that was not

possible with older power plants,” says Steve
Downs, P4 plant manager.

In a first-in-the-nation project, P4 staff during
2001 recovered approximately 9,000 tons of
ash previously stored at the fandfil focated at
the north end of the plant property. “The
energy recovered from this ash is gquivalent
to approximately 55 rail car loads of coal,”
says Downs. "And even better, we can sell
the ash resulting from this process to the
construction industry for several beneficial
4ses which means we don't put anything back
inta the landfill.”

By the end of 2002, ash recovery equivalent to
the energy of three full train loads (400 rail
cars) of coal is expected, benefiting
customers, the local community, and the

grvironment. continued




Approval requested

for ash storage building

We Energies has submitted a Site and
Operational Plan and a Conditional Use
Permit to the Village of Pleasant Prairis
requesting the censtruction of a temporary
conditioned ash storage building.

“Because we have been successful in demen-
strating the effsctiveness of recovering
anergy from the ash stored in our iandfills, we
want to make the whole process more
gfficient by constructing & temporary
conditioned ash storage building,” says Steve
Down, P4 plant manager. .

According to Downs, when ash is removed
from landfills for re-combustion, the material
is screened to remove particles larger than
one inch. A small amount of moisture is
added to make it more manageable. (The
resulting product resembles a very dark
screened topsoil that might be used for
landscaping.) “We want to be able to keep it
covered away from bath precipitation and

Recovered ash is mixed with coal in this
hiending huilding to create an inpovative fuel
that extracts remaining energy contained in
the ash.

excess drying,” he says. “The conditioned ash
storage building would provide us about three
days of storage capacity before we blend this
ash fual with the :ceél‘”

A public netice and hearing is expected to be
scheduted fater in the fall, If approved, the
starage building would be censtructed close
t0 the blending building showr left.

Company recognized for
environmental innovation

P4 was recognized in March when it received
a Governor's Award for Excellence in
Environmental Performance. This award was
p'rompied by We Energies'a'sh reéU\}e{y initia-
tive. (see related article)

We Energies received a Business Friend of
the Environment Award in May as a result of
P4's Environmental Cooperative Agreement
with the Wisconsin DNR and the environ-
mental benefits resuiting from this reguiatory
initiative.

We Energies signs

second agreement

Laveraging the success and experience at P4,
We Energies signed 2 second Enviranmental
Cooperative Agreement with the Wisconsin
DNR on Sept. 30. The Muiti-Emission Coaper-
ative Agreement (MECA) calls for We
Energies to invest $400 million — $600 million
in environmental improvements over the next
ten years to reduce emissions from its power
plants:

Emission Reduction Goal
sulfur dipxide 45%-50%
nitrogen oxide 60%-65%
Mercury 50%

The MECA is a groundbreaking voluntary
agreement that sets a new goal for how a
company, environmental reguiatory agsncy
and interested parties can achieve a cleaner
environment.

"With this agreement, We Energies is
pledging major investments in air quality that
will generate significant environmental bene-
fits,” said Darrel Bazzell, Wisconsin. DNR
secretary. “It's not every day that a company
volunteers 1o cut its air emissions in half. It's
a terrific step in the right direction. I'm thritled
ta see this company step forward voluntarily
and demonstrate real leadership to heip us
address the significant problems we face.”

in exchangs for the volurtary emission reduc-
tions, the DNR wili provide some regulatory
flexibility including permit streamlining,
reguced administrative requirements, and
alternative monitoring and enhanced corrac-
tive action procedures. MECA is similar to the
successful cooperative agreement that has
been in place at P4 for the past two years.
Emission reductions at We Energies’ power
plants may be achieved by adding emission
control equipment, making changes in fuel
choices, and re-powering some existing
power plants.



Peddie Power

a better choice

Walking from one part of P4 to another is
often more thar a short walk. And lotating
a truck or other motorized vehicie takes
more time and energy than its worth.

The solution is an adult three-wheeled bike,
complete with customized carrying baskst
on the back. it's an easier, faster, and less
energy intensive way of getting arcund the
plant.

A three-wheeled bike is a quick and low-
energy way to get around the P4 property.

Ifyou have a question -
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Company Named

“Climate Leader”

The Environmental Pratection Agercy (EPA)
named We Energies a "Climate Leader” ina
ceremony in Chicago on Sept. 30. This is in
racognition of the company’s commitment
to reduce greenhouse gas emissions. We
Enargies continues to be at the forefront of
the global climate change issue and is one
of only four U.S. utilities to receive the
“Climate Leader” distinction. As a partici-
pant in the U.S, Department of Energy's
Ciimate Challenge, We Energies has
recorded in excess of 27 million tons of
greenhouse gas reductions since 1995,

Duck, Duck... Juice

We Energies has found another innovative
and earth-friendly way 1o generate
electricity. The company recently celebrated

Wisconsin's first fully operational duck-

manure-to-energy digester facility at Maple

Pleasan{ Prairie Powaer Plant
8006 — 95th St.
Kenosha, Wl 53158

{eaf Farms near Franksvile in Racine
County.

Maple Leaf Farms is the leading duck
groducer in North America. As animal
waste decomposes, it relgases methane
gas — a potent greenhouse gas — that can
be used to power a small power plant. A
marure digester speads up the process for
capiuring the methans. The Maple lLeaf
Farms facility produces about 206 kilowatts
of electricity—enough to provide electricity
ta about 75 homes. We Energies purchases
the power for distribution to its customers.
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June 12,2001

The Honorable Brian Burke, Co-chair Joint Finance Committee

The Honorable John Gard, Co-chair Joint Finance Committee

The Honorable James Baumgart, Chair Environmental Resources Committee
The Honorable Neal Kedzie, Chair Environment Committee

State Capitol

Madison, W1

Dear Senators Burke and Baumgart and Representatives Gard and Kedzie:

The signatories to this letter, representing large and small businesses, environmental groups,
municipalities, law firms and community organizations have met seven times since July, 2000 to develop
an initiative entitled "Green Tier". This proposal encourages entities subject to environmental regulations’
to adopt Environmental Management Systems, achieve superior environmental performance and obtain
appropriate regulatory flexibility. The Departments of Natural Resources and Justice and the USEPA
provided technical assistance to this group during its deliberations. The process that was used to develop
Green Tier required substantial give and take by all involved and a solid trust relationship was built
around the attached draft. '

The language in the attached draft is different from the language initially contained in the 2001-2003
Biennial Budget Bill. In December, after a great deal of discussion and hard work we developed a
consensus on concepts for a draft bill. This was prior to the 2001-2003 Budget's introduction. The
proposed Budget Bill has a version of Green Tier that had some similarities to this draft but there is
disagreement about that version. The primary difference is that the December conceptual agreement and
this draft do not contain the limited audit immunity language, identified as Tier 1 in the Budget Bill.
Some members on the committee have long supported and continue to support. limited audit immunity.
Several members on the committee are strongly opposed to it.

We respectfully submit to you this draft for your consideration and request that it be adopted by the
legislature. In addition, we have carefully studied the fiscal and staff resources that would be required to
make this program effective and we respectfully submit them for your consideration as well.

We would be glad to work with the Joint Finance Committee and its staff on this issue.

Sincerely yours,

///f/ %{ %—;"” 5&4.../\/ ?m&# /Z; ;}Zj &é
e /

Mayor John Antaramian Lirda H. Bochert Thomas Estock
City of Kenosha Michael Best & Friedrich, LLP Quad Graphics
James 3. Haney William Harvey Peter McAvoy

Wis. Manufacturers & Commerce Alliant Energy Sixteenth Streat

Community Health Center
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Howard D. Poulson Thomas H. Schmidt
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ce: Governor Scott McCallum

Assembly Speaker Scott Jensen
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Senate Majority Leader Charles Chvala
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Green Tier Program

- WISCONSIN
T O NATURAL RESOURCES A Proposal from the Green Tier Committee

Wisconsin has a strong record of complying with state and federal environmental regulations. Over the last 30 years
pollution has been significantly reduced to benefit human health, welfare and the environment. Yet our laws do not
cover all the environmental risks and impacts we face. Many sources of environmental harm are either largely or
completely umegulated Facilities that comply with laws still are permitted to release pollutants. Some facilities have
yet to meet minimum environmental requ;rements And many people want to improve the environment beyond what
regulanons require.

Given this situation today, how can more environmental gains be made? Regulation and enforcement will remain
necessary. New regulations will be needed to address some environmental risks. But Wisconsin believes that even more
environmental improvement can be achieved through innovative new programs that encourage businesses and

. con‘nnumtzes to pursue super;.er envuonmental performance and share responsibility for protecting the environment.

The propcased Green Tier Program is a major innovation designed to achieve maximum levels of environmental
protection. Green Tier offers a way for regulated and unregulated entities to go beyond compliance, address
unregulated problems and restore natural resources in return for incentives that are in proportion to supetior
performance. The Green Tier concept was developed into a legislative proposal in 2000-01 by a committee of
executives from business, agriculture, municipalities and environmental groups brought together by the Wisconsin
Department of Natural Resources.

The Green Tier Program is designed to better focus environmental protection work with communities and industries

and to provide legal standing for that work comparable to that of the current regulatory system. Under Green Tier, all
-organizations and sectors could enter into legally binding contracts that address multzple environmmental goals. These
.entities would be abie to: set a series of commitments that £0 beyond the regulatory requirements set by local, state, and
federal government agencies, and to put in place agreements that will make it easier for these entities to meet speczﬁed
commitments while improving their operations. Green Tier would use three major tools:

o Environmental Charters: Environmental charters are granted to persons and define the scope of responsibility,
activities, authorities and services to achieve superior environmental performance. They may be organized
around land areas, watersheds, air-sheds, forests, political subdivisions, activities, trade or business sectors,
products, occupations, supply cbains, emission categories, species, biological concepts or on any other basis to
achieve superior performance. Under Green Tier, the Charter is the empowering legal instrument that gives
standing to a party to get things done.

» Environmental Contracts: Environmental contracts are enforceable contracts entered into by the state that
specify the commmitments to superior environmental performance on the part of the contracting parties. In some
cases, the state or others might commit incentives or support that is proportional to the goals and
accomplishrnents. Under Green Tier, the contract is the enabling and committing legal instrument used to trigger
rewards for achievements or sanctions for shortfalls.

« Environmental Management Systems: Environmental management systemns are business systems focused on
achieving environmental results. They are organized sets of procedures that identify goals, commit rescurces to
those goals, monitor progress and continuously improve performance. These systems will produce helpful
performance data used to report progress toward Green Tier environmental goals. Under Green Tier, the EMS
would be a legally-viable due diligence tool that protects all parties and helps businesses compete in international
markets.

Tattre Hlovernar Amae abata v aeleenlraaricaaloraan tiarffantchaaraiFantohoat Tibr 1 INVA0NT
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The existing regulatory system remains for those who want it or do not qualify for Green Tier. A credible
compliance system is essential to "push” entities toward Green Tier.

Green Tier would be a two-level system. Level One would be an entry level. Regulated entities must meet "fact-
based” criteria that bar participants with certain criminal judgments in the last five years and civil judgments in the last
three years. Requirements exist for public involvement, audits, environmental management systems and reporting.
Level Two, the Green Star level, uses contracts and requires superior énvironmental performance. Removal for cause
would be possible at both levels.

Superior environmental performance means measurable or notable improvements in air, water, land or natural
resources quality or ecosystem protection. The proposed Green Tier legislation would provide 2 menu of options to
meet the needs of multiple parties and communities. All goals should go beyond minimum legal standards. They may
include but are not limited to biodiversity, reduced environmental risk, damage mitigation, biosphere protection, energy
and water management, comprehensive resource management, resource conservation, technology transfer; mentoring;
sustainable community development and promoting civil discourse.

Green Tier’s incentives include regulatory flexibility, streamlining, technical assistance, single point of DNR contact,
recognition and use of Green Tier or Green Star logos for public relations and marketing purposes. In addition, Green
Tier would align with the U.S. Environmental Protection Agency’s new Performance Track that will provide federal
regulatory incentives. In the intermediate future, officials in the Administration and Congress indicate Green Tier may
influence a new generation of environmental law now under discussion. With a greater interest in the states, Green Tier
would position Wisconsin to influence the national debate,

The Green Tier Committee

Committee members worked diligently to agree on the concepts used for drafting legislative language. The Committee
will support the future law presuming two things:

oL That: the stamtory language accuxately reflects their negotiated agreement;

2. That an appropriation accompanying the proposal enables businesses, envzro:zmentahsts and agencws to credlbiy
implement it and that resources are not inappropriately reassigned from other programs (which would
unnecessarily mvite the suggestion there was a relaxing of environmental protection).

Fiscal and staff resources needed to carry out the program include an increase of 5.0 FTE SEG positions in the
- Department of Natural Resources to implement the Green Tier Program as well as a $300,000 grant program.

Next Steps for Green Tier Program - The Green Tier Committee’s proposal was transmitted to the Legislature on
June 12, 2001 for consideration as a separate bill to be introduced in the current session of the Legislature.

More Information - Details about the Greea Tlet: pmposai its legislative progress and the Committee’s work can be
found on the DNR Web site at www., ; : i . hitm. Questions may be directed to
to the Bureau of Cooperative Envaromnemal Assxstance 698/267 3125.

PUB CO-500 June 2001
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How Wisconsin’s Green Tier'may be appli‘_-éd

Milwaukee’s Menomonee Valley: A Green Tier Charter could give the valley an ability to set and address

. environmental priorities to build a sustainable community. The Chartered Valley then will use contracts to connect

- - economic, environmental and community goals. The Joyce Foundation of Chicago is considering grant support to the
valley, assuming Green Tier's progress.

- Environmental goals: Green Tier could allow us to set and reach environmental goals, such as in the CERES
Principles, that fall outside of regulations. Over time, it also will allow regulators to refocus on more serious
- compliance problems outside Green Tier.

-}’aia_er industry: A Green Tier Charter could allow mills to collectively reduce emissions, achieve sustainable forests
‘and produce "Green Star” labeled products. Green Tier will impress new Scandinavian owners of our mills. Green Tier
- Contracts will allow better capital planning.

Dairy Business Association: Green Tier could allow dairy farmers to credibly manage many environmental issues on
their own, conform with regulator and neighborly needs and provide the basis for "Green Star" branding of dairying
that’s "compatible with nature and neighbors."

- Small business: Green Tier will provide technical help to meet small business environmental needs, help them
_ organize for self help, empower larger companies to help and add marketing potential through "Green Star," promotion
_that also may attract new capital for growth,

Manure to energy: Manure is a water quality threat, producer cost and energy opportunity. Green Tier Charters and
Contracts will allow livestock farmers, farm organizations and utilities to inventory, collect, transport and burn surplus
manure using new Danish technology to produce "environmentally friendly” energy.

' Municipalities: Cities could use Green Tier to manage watersheds, attract responsible businesses, revive community
through creative brownfield initiatives, achieve efficiencies through cross-jurisdiction Green Tier Charters and get
-credit from bond firms for being better risks.

Mentoring for Sustainable Development: Organizations within communities engaged in sustainable development can
use Green Tier to combine forces to achieve a sustainable city. The Green Tier Contract will provide incentives to
leverage organizational capacity to help neighborhoods, small business and municipal govemment. A Green Tier
Charter can guide activities of state and federal agencies toward focused sustainable-city goals.

Industry Mentoring: Firms within an industry can use a Green Tier Contract with incentives to help small printers
meet and exceed environmental permit goals. World-class staff could be available to help Wisconsin small businesses
be environmentally friendly and more efficient.

Beef industry: Green Tier could deliver a system that assures "Green Star” beef meets superior health, environmental,
animal welfare and labor standards. Like our dairy producers who visited The Dutch, this initiative could anticipate
consumer, activist and regulator pressure.

Financial sector consideration: The Green Tier learning system data will help businesses secure favored treatment
from venture capitalists, insurers, lenders and analysts who want firms to better anticipate and avoid environmental

http://www.dnr.state.wi.us/org/caer/cea/green_tier/factsheets/examples.htm 12/03/2001
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Summary of Support
By Small Business Environmental Council
For Environmental Improvement Program

In summary, the Council supports the Environmental Improvement
Program because:

1. It will encourage companies to look for and correct violations.

2. The company must meet more stringent requirements for regulatory
relief than must be met under the U.S. EPA Audit Policy:

(a)  Only civil violations discovered through compliance audits
are eligible for regulatory relief, whereas any civil violation, no matter how
dlscovered is ehglble for full or pamal relief under the U.S. EPA Audit Policy;

_ (b) A company must have a "clean" environmental record for the
prior two years, whereas the U.S. EPA Audit Policy only requires a "clean”
environmental record for the same or similar violation for the prior three years.

3. The process to obtain regulatory relief is less secretive than the
process under the U.S. EPA Audit Policy:

{a)  The Company must give notice to the Department of Natural
Resources that an audit will be performed whereas the U S EPA Audit Pohcy

i -_does :not ;requzrf: that any px‘e notace be gwen

(b)y The Department is reqmred to sohcxt public comment for any
proposed compliance schedule or stipulated penalties, whereas no public nput
exists under the U.S. E}’A Audxt Policy pnor to settlement.

4, The Enwronmentai Improvement Program only applies to civil
violations and is not applicable where:

(a) A criminal act is involved;

(b)  The violation presents an imminent threat to public health or
the environment; or

(¢)  The violation was first discovered by the Department or was
discovered by the company through required monitoring or sampling.

5. It allows the Department to recover any substantial economic benefit
a company realized from the violation.

6. A company agrees to be subject to enforcement if it does not timely
correct the violation.

MW\969704MHS:CIH 04/10403
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ENVIRONMENTAL COOPERATION PILOT PROGRAM

1997 Wisconsin Act 27 created the Environmental Cooperation Pilot Program with the objective of
encouraging innovation and experimentation in environmental regulation, while maintaining at least
the current level of environmental protection. The legislation authorized the Department of Natural
Resources (DNR) to establish up to ten cooperative agreements with businesses covered by
environmertal regulatory approvals or permits, such as water pollution discharge elimination permits
or air pollution control permits. More than one facility of the same business may be covered under a
single agreement. In agreements which last ﬁve ears and may be renewed for an add1t10na1 ﬁve
years, DNR agrees to iy and to give businesses
t ' : In return, participants must ev
on the envzronment establish goals to reduce their level of pollution, and document progress toward
those goals.

The legislation creating the pilot program requires grinual pr s to the Legislature by DNR
and directs the Legislative Audit Bureau to monitor the program. In performing this review we
interviewed staff in DNR, analyzed the content of agreements, reviewed public comments regarding
the agreements, evaluated DNR progress reports, and analyzed reports specific to each agreement.

Agreements

DNR negotiated seven signed agreements with six different companies, mcluding four agreements
signed between September 10, 2002 and October 1, 2002, which was the deadline for reaching new
agreements. Table 1 provides the name of each participating company, the date signed, and the
facilities covered under each agreement.

Table 1

Agreements Reached

Participating Company Date Signed Facilities Covered
Wisconsin Electric Power Company  February 5, 2001 Pleasant Prairie power plant
Cook Composites and Polymers Co. Qetober 1, 2001 Saukville facility

Northern Engraving Corporation June 10, 2002 Sparta and Holmen facilities

Packaging Corporation of America  September 10, 2002 Tomahawk facility
Madison Gas and Electric Company  September 26, 2002 Blount generating station-Madison

Wisconsin Electric Power Company  September 30, 2002 Milwaukee County power plant-Wanwatosa
Oak Creek power plant
Pleasant Prairie power plant
Port Washington power plant
Valley power plant-Milwaukee
Concord generating station-Watertown
Germantown power plant
Paris generating station-Union Grove
3M Company Getober 1, 2002 Menomonie facility




Statutes require several major provisions te be mciuded in each agreement. For exampla each
participating company is required to implement an
international standards or is acceptable to DNR. An envzronmental management system is intended to
evaluate the environmental performance of a facility in order to achieve measurable improvements in
environmental performance through planning and changes in operations. In addition, each participant
1s required to create an interested persons group, which consists of local citizens who comment on the
company’s environmental management system and baseline report, and review its performance under
the agreement. Other requirements include:

» identification of the facilities covered by the agreement;
» specification of approvals that are replaced by the agreement;

» acommitment to achieve measurable or noticeable improvements in environmental
performance and fo reduce both natural resource usage and waste generation,

s pollution limits at least as stringent as current limits;
s submission of a baseline performance evaluation within 180 days;

* adescription of the operational flexibility granted to the participant; and

. . 6f submitting
a reqmred repon or within a time frame spemﬁed ina comphance schedule agreed to
between DNR and the participant. In return, DNR willg action
of reported violations. '

Although all the agreements have similar provisions, many terms are tailored to meet the goals
and needs of each participant and DNR. The following is a brief summary of each agreement.

Wisconsin Electric Power Company—Pleasant Prairie

The agreement allows Wisconsin Electric to recover coal ash from its landfills and to mix it with coal
for combustion at the Pleasant Prairie power plant. This process would not have been permitted under
ordinary circumstances. The company estimates that it has recovered approximately 100,000 tons of
coal ash from its landfills through December 2002, with the energy content of almost 300 railroad cars
of coal. Additional benefits of removing coal ash from landfills include reducing the potential for
groundwater contamination and restoring the landfills to a more desirable use. The agreement also
provides a reduction in reporting requirements by the company and provides for a streamlined
permitting process. For example, Wisconsin Electric may report discharge monitoring results in an
annual report rather than in monthly reports. The company has used the streamlined permitting process
twice during its first year. The first use allowed Wisconsin Electric to begin testing of mercury removal
technologies with 30 days written notice to DNR for comment; in the past, obtaining the necessary
approvals from DNR would have taken much longer. The second use allowed Wisconsin Electric to
construct a building to hold ash that has been taken from the landfill but not vet burned in the power
plant. Wisconsin Electric was only required to provide DNR with written notification detailing its
plans. In the past, obtaining the necessary DNR approvals would have taken a considerable amount

of ime.



Fm ironmental Audat Legasiatmn

Subd 1. Deferred enforcement. The state mustide
of an environmental requirement against the owner or operator ofa facﬂzty if a report that
meets the requirements of section 114C.22, subdivision 2, has been submitted to the
commissioner. If the report includes a performance schedule, and the performance
schedule is approved under section 114C.23, the state must defer enforcement for the
term of the approved performance schedule unless the owner or operator of the facility
fails to meet an interim performance date contained in the schedule.

Subd. 2. Penalties waived. If, w  after the report required in section
114C.22, subdivision 2, is received by the commissioner or within the time specified in
an approved performance schedule, the owner or operator of a facility corrects the
violations identified in the audit or by the environmental management system and
certifies to the commissioner that the violations have been corrected, the state may not
impose or bring an action for any administrative, civil, or criminal penalties against
the owner or operator of the facility for the reported violations.




~Begianing in 2000, Ehe coum:r} mmmated 8 counmi chaar ami vace*chmr 'i"‘hmughout 2001 stmctu:a!
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© states, 1o allow them 1o start programs that meet the needs of their geography and'climate, would be more efficient. HR 203 was 2
proposal for a pilol program to. provide regulatory assistance through the Small Business Development Centers. Such a proposal
" “would be duplicative of the assistance currently provided by the Small Business Assistance Programs created under s. 507 of the
- Llean Air Act Amendments The council proposed that dupiiﬁaimn af thes& existing services wonld be inefficient and fundmg
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. -Bob Nicholson
- Gouncit Chair

_ Milwaukee, W!
#14-298-8124
msimpson@reinhartiaw.com

" Pete Van Hom, P.E.
Appointed by Govemnor
Van Hom Construction
esident/Ownier ~ Commercial/industrial
nistruction Company
Pewaukee, Wi

282-801-1000

ST PO Box 7970 — Bth floor
Matiison, Wi 53707-7870

. 6PB-267-0313
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Hampton Rothwell
Appointed by Secretary of Commerce
Deputy Administrator - Division of
Marketing, Advocacy & Technology
Development

Department of Commerce

Patricia Haskin

Appointed by Assembly Minority Leader
Tomahawk Monument Company

Owner, Cemetery memorial and other mise.
granite products company

Tomahawk, W!

715-453-8528

whaskin@ gotousa.net

Jim Reynolds -

Ap;wmted by Sena!e Mmomy Leader
Cast Tools, Inc:

Company President and ?oundry Trade
Association Rapresentative

Racine, Wi

262-633-6383

casﬁoot@execpc com

Mark Mci)gfmld

Appointed by Secretary of WDNR
Ditector - Bureau of Cooperative Environmental
Assistance

Department of Naiurai Resources

P.O. Box 7921 - CO/8

Madison, Wi 53707-7821

80B-267-3125

mederm@dnr.state.wi.ug
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Memo from Mark McDermid (DNR) to the Green Tier Committee embers:

On February 14, I met with Rose Smyrski from Representative Phil Mbntgomery’s office.
They are working on a version of the Green Tier Legislation thal will be introduced in the
Assembly.

At the meeting, I agreed to share the suggested changes for that version in order to get a
response from the Green Tier Committee members. The question to you is whether you
would be comfortable with the changes suggested?

The suggested change is to remove the formal, gubernatorial appointed Green Tier
Couneilfrom the bill. In lieu of a council, the Department would be directed to estabhsh
a balanced public group and the duties that had been assigned to the council would
become duties of the department and tied to the public process used to advise the
p department. To refresh your memory, those duties would be:
§

¢ The implementation of the program, including setting goals and priorities for
the program.

e Evaluating the costs of applying for the program and of entering into a
participating contract or a charter and the administrative costs of participating
the program

e Assessing whether incentives provided under a participation contract are
proportional to the environmental benefits committed to under a participation
contract

* Procedures for evaluating the program

e - Evaluating the results of the program

o Changes that should be made in the program

; Consistent ith the Senate version, this version will remove the appropriation language
and will change the sunset date to 2009,

If you could get back to me with comments by 2/21, that would be extremely helpful. 1
will compile the comments over the weekend and share them with Representative
Montgomery's office on 2/24.
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Neal,

I want to provide a quick update about what’s going on with th

Last week, I made a couple of minor changes to the bill and was preparing a co-sponsor
memo in the hopes I could launch something early this week. Then I got to thinking
about an Assembly co-author and started racking my brain as to whom I should choose.

Well, as strange as this may sound, later that day I got a call from Rose in Montgemery’s
office. Totally out of nowhere, unsolicited and I had not
about the bill. She wanted to let me know that Phil was

So I said, “Great, in fact I was trying to come up with an Assembly author and you ve
just saved me a lot time.” Okay, so everything ing along fine and R
the Assembly was thinking about deleting the ¢ : :
In lieu of a council, the Department would be directed a balanced public
group and the duties assigned to the council would become duties of the department and
tied to the public process used to advise the department.

Recall, theywould support the 2001-02.bill with essentially no:changes. | made some
very minoy changes which | floated by the committee before domg so and the_y were ﬁne

se to contact DNR and WMC and Brian Borofka and others for thexr mput We're stﬂi :
mtmg to hear back from most of them on that change. .

But, regardless of what the c:ormmttee ﬂrunks about remo_ving the Council, it sounds like
the Assembiy is just gomg to go ahead and do it, So, what th

So I asked Rose, “What’s the big rush, why is this being fast-tracked?” She replied that
she was just doing what leadership ° wanted as part of their “reform” agenda, whatever that
1s. I got the sense from her that she wasn’t being compietely honest with me. But
anyhow, she suggested and | sirongiy agreed that you and Phil should have a talk about
this today and figure what the heck is going on.

I expiamed to Rose that we may not be on the same tzmeima as the Assembly and that




That means that Rep. Montgomery gets the credit for this thing even though he hasn’t
lifted a finger or attended a meeting or even co-sponsored the bill last time around.
Something kind of stinks here in my opinion. Not that we’re really able to claim total
ownership ourselves, but just understand, we had much more to do with this bill last
session than Montgomery.

You were on the bill last time (second GOP member), you shepherded it through your
Assembly Environment committee, and we worked closely with members of the Green
Tier committee to get this thing done. Now, it feels like Montgomery wants to swoop
down, grab this thing, run with it, and take credit for something he really had nothing to
do with. I don’t know, maybe I'm overreacting but something isn’t sitting right with me
on this one.

s Thus both bills will be going through at about‘ the
ST fa%e coficiwvnour-bill when 1t gets there and move it
through Then, Just sit on the Assembly bill.

1 guess I'm more than a httle NEervous about What the Assembly and Montgomery are
doing with this bill. And, I don’t know why Montgomery is the one they chose to run
with this bill. 1t all seems very odd to me. I would really like to see this bill be enacted
as a Kedzie/Montgomery bill, not the other way around. But I fear that’s what the
Assembly is trying to do. -

Dan



Johnson, Dan (Legislature)

" Subject: | Call Rep. Monigomery
Start: Wed 02/19/2003 2:00 PM
End: Wed 02/19/2003 2:30 PM

" Recurrence: (none)

Regarding green tler. Cell phone 920-265-8779

4,33‘37
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The Green Tier Proposal
An Outline for Environment Improvement

Reflecting the input.of leaders from business, the .
environmental community, academia and government,
Wisconsin now has the opportunity to consider and adopt
legislation supporting environmental, economic and
regulatory improvements. Building on our state’s history of
environmental leadership, the proposed legislation provides
an opportunity for Wisconsin to merge both business and
environmental goals, while at the same time supporting the
Department of Natural Resources’ mandate to protect and
enhance our environment,

Purpose and intent

- The program will establish a system for voluntary
~ environmental performance that. will exceed existing
- - standards. The program will provide recognition and
incentives for participation, and strive to lower the overall
. transaction costs associated with environmental -

performance. Participants in the higher level of the two-tier
program will be able to negotiate company-specific
environmental programs that may not be possible under the
existing regulatory system, and groups of companies or
public sector entities also may join together in an
environmental charter with the state,

‘Participation Criteria

~-Regulated parties that wish to partmspate in the pmposed
. program ‘would need to. demonstrate: .
e A 'strong environmentat cmnp!;ar;ce recorﬁ w:th no

recent civil or criminal judgements, or DNR citations.
» A formal environmental management system (EMS) that
will either be implemented or has been implemented.

--»  Annual performance rewews, w;th the results submftted

to the DNR,

_ s Prompt foliow up amon to any ﬁndmgs of ncn—

ccmphame d;s:;overed durang the annual reviews.

-+ Demonstrated continual improvement of environmental

performance.

+ Invoivement of interested persons in the development of

a specific proposal (Level 2).
Level 1 Participation

Incentives for Level 1 participation include:

« Initial and annual recognition of participation by the
DNR.
Use of the Green Tier logo.
Assignment of a specific DNR professional as the
department’s point of contact for the facility.

« lowest level of inspection frequency once an EMS has,

beern adopted. /

R

-

Level 2 Participation

The participation criteria for Level 2 are more rigorous than
Level 1, and require prior implementation of an EMS and
participation by interested stakeholders in any negotiated
agreement. This level of participation includes public
meetings with interested stakeholders. However, incentives
for Level 2 include the ability to craft and negotiate a site or
company-specific agresment that provides the optimal

. environmental and economic value. These specific

agreements may offer Wisconsin and the participants the
greatest value of the Green Tier program, allowing significant
environmental improvements, and supporting overall
government efficiency and business competitiveness.

Deferred Civil Enforcement

Both Green Tier levels allow for deferred enforcement by the
DNR of any findings resuiting from the annual performance
reviews conducted by the participants. The DNR will not
commence civil action if any violations are corrected within
50 days of the an audit and possibly up to 12 months in
some situations, Deferred enforcement is not applicable if
there Is an imminent threat to public health and the
environment or if the DNR discovers the violations before an
EMS is implemented.

Charﬁers

The proposai a!iows the DNR to establish an envsronmentai
charter with an association of public or private entities (or a
combination of public and private entities} to encourage and
support their participation in either level of the Green Tier
proposal.. This provides the opportunity for a business sector
or.a geographic association of facilities to join together in
establ:shing and reaching environmental goals beyond
current regulatory boundaries.
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Quastions

If you have questions, please call (608) 26‘? -3125.
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Definitions
Modify on Page 6, line § after “chapters” and on page 27, line 23 after “chapters” to read:
“Environmental requirement” means a requirement in any of the following:

1. Chapters 29 to 31, 160 or 280 to 299, a rule promulgated under one of those
chapters, or a permit, license, other approval, or order issued by the department
under one of those chapters; or any administrative order issued by United States
Environmental Protection Agency; or a consent decree or settlement agreement
with a citizen, state or federal government; or conviction for a false statement or
obstructing justice

Requirements for Particigatien
On Page 29 line 2 after “facility”, insert

() That, within 60 months before the date of application, no judgment of conviction
was entered against the applicant, any managing operator of the applicant, or any person
with a 25% or more ownership interest in the applicant for a criminal violation involving
a covered facility or activity that resulted in substantial harm to public health or the
environment or that presented an imminent threat to public health or the environment.

(h) regiadted enfity is gOhgurr undgrsiate orfederal cy inyestigation for
a violytipn
(i)  The r'e'gulatéd entity has not participated in the Environmental Improveméﬁf

Program within the last four years unless the regulated entity is currently participating in
the Environmental Results Program under s. 299.83

Stipulated Penalties

Change on Page 32, linc 15, “reach an agreement” to “negotiate”
Delete on Page 32, on line 15-16, starting with “If” and ending with “schedule”

Deferred Civil Enforcement

(1]

Delete on Page 34, line I, “substantial” (change “a” to “an”™)

w6

Delete on Page 34, line 2, “clear” {change “a” to “an™}
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March 18, 2002
GREEN TIER ON FAST TRACK
By Joanne M. Haas

MADISON - Businesses boasting environmentally friendly and regulating-abiding histories
would be rewarded under the “~green tier” bill predicted for passage this spring by three
legislators.

"With any luck, we will get this moved on this spring session before we take off this summer,"
said Republican Sen. Neal Kedzie of Elkhorn, the lead author of Senate Bill 61 and the chair of
the Environment and Natural Resources Committee.

Known as Green Tier, the bill also is sought by Natural Resources Secretary Scott Hassett, He
sees it as a tool to'bring innovation and flexibility to the agency's regulatory ways, which are often
blasted as heavy-handed, cnpphng and just plain arregant. "I want10 get away from command and
control,” Hassett said-of the agency's current regulation methods that often require record-keeping
blind to a company's record and strenuous to an agency undergoing streamlining.

"If you have good actors with good records, why do you need that level of scrutiny?" Hassett said,
adding such checks can be
done on a yearly basis,

Kedzie and Hassett were among the six panelists who participated in a WEI Environmental
Policy Fornm: 7 Striking a Balance for 2003 and Beyond." WisBusiness.com co-sponsored the
event, which took place at the Monona Terrace convention center,

e Z'Aiso predmtmg passage of Greera Tler by bath houses was Democrai Rep. Mark Miller of i

- Monona, ‘wha said the. pmposal Wwas 1mpr0ved inthie last session. ' Sen. Robert Cowles, R—Green '
Bay, chair of the Senate Energy and Utilities Commitiee, also predicted the bill would pass. But
Cowles urged the audience not to see it as a silver bullet. Citing a handful of companies who have
signed on to the seif»reguiating process won't lead to an overnight rush of participants, he warned.
“Thai s not gmag to happen,” he, said. "It is more of 4 long-range solution."

Rt}d Nllsesteun, the secretary of the Depariment Of Agracuiture Trade and Consumer Protection,
listed land use among his top

priorities, citing the rapid pace at which random developments are eating up precious farm lands.
He also said i#t's in the best

interest of the state to do everything possible to help improve the health of the state's struggling
dairy industry, which comprises about half of Wisconsin's $40 billion ag industry.

Arnother big topic with the panel was campaign finance reform. Some of the state's most important
envirenmental initiatives occurred despite opposition by groups who wanted nothing to happen,
Cowles said. He explained that legislators may not vote on a particular issue or project if they
know that voie might "create massive amounts of soft money against

them. ... That's what campaign finance reform is about. You neutralize the soft money.” The Green
Bay Republican applauded Alliant Energy's recent decision to "pull out of the soft money
business. And Lhope other utilities do the same.”

Miiler said he belicves reform is essential, although the lack of progress on the issue has
discouraged him, He said a good start would be 100 percent funding of judicial races.

Nilsestuen told the andience the state must work to repair its tarnished government history, which
he says was "lost in a bipartisan way."

http://fwww.wisbusiness.com/freeser/features/f2003/f0303/f0303 1801 .html 09/23/2003



WisBusiness Feature: GREEN TIER ON FAST TRACK Page 2 of 2

Peter Bock, the former Milwaukee Democratic representative recently named energy administrator
in the Department of Administration, said reform is vital to level the playing field among afl
candidates.

In other comments, Hassett predicted water -- especially groundwater -- would become a top
issue; he said Wisconsin is rich with the resource but needs protections to avoid the water wars
heing battled in other states.

Calls for recycling measures and more emphasm on renewable energy were also heard. Cowi
said he is working on incentives to site plants in brownfields.

http://www . wisbusiness.com/freeser/features/f2003/f0303/f03031801 .html 09/23/2003




